
Mr. Fnllerto-».No; my n««**"ttoOn Mt in harmony with that de¬

rision. All that I wish to know Is what eine was said at t.et

tam«. In that «. .amination, with reg-srd to the aubject matter
embodied In lb« question and inquiry.

J*»«^go Niil-on It is . natural, elementary principle of law,

not Bet-ding any decision from the Court of Apt*.»; s -u_tne_s

saan might recngniac it. Now. confine yourself within Ihst

Mr. Kvarts- The trouble U the quesiion is not conaucd. Yonr

Ha-wir g-lrea dlrcctlcme.
Mr e*ulIc*rton-I will pot a qocstloo. [Jo the wUnr-M.' Mr.

TiM<Mi, ha» in« heard the qu*««(ioo and an«wer embodied In the

qm-stioi» put hy Mr Evnrt» upon the cross-examination. I ask

y«wi what further was Maid by yon before that Committee with

r*l»re*»c**> lo lue stibj<«ct matt** of that question and answer»

A. Well, in the .rsl piar«*. Mr Fullerton, it »coins to be forgot¬
ten lhat whe i Mr Kvarts the other day put to me the queallon
whoHhcr or nut I had said that to the Committoe-whcther, or

not, I had said to the Otad '.'«' that Mrs. Tilton had Insisted
that she had no1 violated li marriage vow.it »eera» to me,

wuk all nv'-ect, both you gentlemen hare forgotton that I said

Um aubstanre of my rt mark to the Committee waa that, during
thal time «.he thong ii vic had not violated her marriage vow;

a did aot a|t;»"t_r to her thal »It* was violating her oath -that it

oosaaad to her aa if her mind were in a maze. 1 made that

qualifies«! ni.

Mr. Fullert »n -No. I had not forgotten it. at aiL
Mr. Kvarts.That apinars in the answer.

Tlie Witness -Yes, Uki» as ta whal further transn'red In the

oommlU-c. the main point which dix»» not appear In the exam

tualioo a» tvptrrtad, was the statement of my charge against
Mr Boodier, li 'ore that r-ominittee. of arinuna! N_S_Bd-flS
with Mrs lita; the confesión of the sam»», made by Mrs

TSto« in July, iSTn, and made by Mr Ho'-cher, half a y ar

afterward to nivsolf, to Mr Moulton, to ottvrs. 1 do not know

that I spprthe d your Inquiry.
% It Uto b«' lnf« rn-d from the question which. It 1» allcü-d,

waa put to yon betta the Coui'iiittee. to wit: " Y'oti say, Mr.

Wilon, for a >«ar after wliat you »tat'«d as Mrs Tilton'» Beata
ai«»«, she IBS.M to you that *<hc hail not iWatsi her marriage
vewr" Had you etaSal auything b.fore thal (»minitta«' w-;h

regard to Mrs. Tilton*.» SOàtaahM, which led lo that question,
Mid if so, what I ad JOB .latedf
Mr. Etar.a-1 «lo not object to an Inquiry whether he had

made a »tutcn.eat com min.' ta eeataata »vhich »vas alluded
to. but then the »ern "'Tit of wh it she had -tilted I object to

Mr. Full -non Th it i» to mp, he doe» not object to the qu.-s

tit»« that i.t ¡.'it, but would bj st to it if it wa« pal in another

way. 1 do no1 ». e I'.ic pr .¡aaiety of the Steel .*» iBB.
Mr. Kvarts W.U.if H ti limited, ta Bl the point. 1 won't

ortjocl to what i.» legal, but if you make ii lar...or than the law

allowa, th. n 1 do deject
Mr. Fullerton W, ,1. tl»e counsel must Jill »e of IU size hy

what It appear*» to lie. I have put the quel ion. and he know»

eaaelly whai His. if It is o..j<vii<»na'ik». let us have the ob-

yec'lou; ami if mat, let BS hive the answer.

Judge N. ;i- >n WalJ.it amounts to B suggestion that the

wllnc*» will koc;« within the limited Interpretation of your

quo*.l'm
Mr. Mkfta Well, taa ¡I is not an objection to the que»

lion, but an «lijection U» the slower that his not beeu given.
Judite Piaknkm tUsesBaseeBta.
Mr Kvarts.1 Hunk, if iho qutviion is rea-, your Honor will

aoe that ¡i i- hj. --I1.III »lol.«.
Jin!.*e .N, Usos»- Like most quo»tious it mi_ht be abused, no

dooht.
Mr. Kvsrt*. We will I.ave it read, if your Honor please.
Mr Fullerton- Thal hi ii" r «W-lion on the question.
Jud_e BellSBBr.Bfll it justillo» the BBBBBmI is making a Bli;

joottlon on the siihj'Ct. lyue-siion read.
Mr. Kvarts- - And if »>o, what had you slated I".thal is the

obyectionable part.
Tin- Wim M May I ta aniwer that»
Mr Kuli, it m I ask liiin If he slated anything, and ii »J,

what ha statitl?
Judge Ni-ii-m Anythlug Ural led lo tiru*.
Mr. Fiill.-riou Yt»o«. bar.
Jualgc Ni IooBs (»o «in.

Mr Evaits-Your llwnor will note my exception to the qses
lion.

A. I had staled to the Con.m tine in wrltine, with my oath ap

|m tideol, tin- Bubr-tanc- ol the onfeotae intttle hy Mrs. TiíUou to

ni. in .lui», Uta i'1"1 mini« '¦> Mf lie»<her to nie In Dec in b«

and Januar; followIiig, made lo Mr. Moullou and to other jkt
eous.

DISCUSSION OVER MU. TlIoTON'S ANSWERS TO THE
COMMITTEE.

Q. What was that confe-smon r A. It was a cou*
f*»»«lon-
Mr. Evar's-What I» this ? I object.
.Ind.'«- Ni ¡I-« m What uid you state there before the Com¬

mittee ?
Mr. Kvarts- No; I object to that, if your nonor please.
tmug» Bl ii.- 'ii lie may stat«.-that; that is a part of the »ab¬

let t matter. M hat did jrOB stale th«re in that connection?
M» livart».Couariuiig.her coufee-aiouf
Judge Neilsou.Yes.
Mr. Evans- liiere your Honor hw directly the point. All

my inquiry wa.-, 'Did jon answer tills question'"
[giving it] -and the question has nothing to do with

mmp inquiry abort the tnilh or falsehood of the confession or

......._, _.,. ,^.tj wflBSMf tor S yfsir aftosr liiat oocnririicc,

whatever it w_, she iusislod »he had not violated her marriage
vow.
Judge Neilson-What did he state to the Committee on that

»nhje<*t, wh: I. lad lo thal inquiryf
Mr. Kiaita.No1 exactly tha;, if your nonor please

I don't think your Honor allow» that But, whether he
slated someiliin.'. and if ho whit, which led to thal inquiry.
His aiutw. r to that w_s,'I had rtatod a confession." That Is
In the question we start with, from the Committee's traii-ttc
tions. It is :n refi i. BBS to the fat I that he had «aid something
about aeaafeataa; ü.a» u the witness'» course.the witness's
statement m regard to his wife's declaration, after the coi.fea-
sioa ia brought in. Now, if your Honor please, the witness,
under «iver of a narrative conveyed to Mr. Beecher.
has been allowed to stale what he .delivered to Mr. Beecher a»

being a confession, bul has not been atio.ved to stale what did
occur between Mrs. Tulon and himself. Now, if your Honor

please, what right has this witness to answer Interrogatories lo
his own behalf that are simply reproductions ;of what he has
atatod elsewhere I
Judge Neil-«.u Si-.nply because on the occaefon respecting

whirl» you make the inquiry, and on the same subject, he inay
have made a further or other statenuut which led to that in¬
quiry. That is all.

Mr. Evans -II it mr inquiry wa», to »how before the Com¬
mittee wheihi.tr in istaaaoa to what hellas already said he Ima
Out also »aid »o and so And he answered thal he had.
Judge Neilson.And 'hu they ask what else he »aid.
Mr Kvarts No. not exactly that, if your Honor please.
Judtte Noi. ..i It -¦ ¦**ii»i- M to me.

Mr Kvaits -\ot in crina-« tuan with that point, whick was hi»
statement tonetn na hil wife'«« declaration that she had not vio¬
lated her marriage vow. Anything in qualification of that is
on. Iking. All tl.st we start with is whether, after supposed
cr-tifivMun. " tah h yo.: nave referred to yon have sot said for
a year she <!. Btsd thal -lie lind violate, her her marriage vow."

Now, if your Honor ptaaBj when the wltnea» answered as he
did, " I did aai as," don. that allow the uiuiisel to ask whal he
had fotiuerly saul !

Judge NeilMtn No on that occasion.
Mr Kvarts Will, on the one occasion.what he had »aid

eoiict-riiing bet vtoUÜBf ta marriage vow.

Judge N' Qsob Whao you i»ii| »ire as to a part, thor may in

quit-cas to th. rt M of Hie .-tatenieut on that subject.the sub¬

ject bein;* material.
Mr. Kvarts- On the ¡-ame occation, and as a ¡»art of the same

con vernation.
Jiulge Neilson Yu.
Mr Kvarts N«»w. um sffoir lasd-d several days, tt must ap

pear that they arc limiu-«! in thcsiiii'iiiry as to what was said on

that occa.dou when this answer wa» i.n.ide. I understand that

your Honor does no", intend to hold a different nile of law from
what we an- ui-is lag asea. I cun »ec that a qualification then I
and there made to lins CtaUBtllse, «'xplaiiiing to thtan wliat he I
meant by sajüig thal hie wife lasht «¡«1 for a year that she had I
not violated hu luuii.ug'. uia», WObM be wuLiu llic purview of
the law.
Jadge Neilson Suppo»c he nuke» a statement on Monday

eveoliq*, and, grovr,Hg out of that an inierrogatory Is put on

Tuesday noon, all on the »ame subject, except as afluctin^ Ihe
convouieuce of the Committee ia adjourning
Mr. Evarta. But, if your Honor will be good enough

te »otice, asytt-Bg that qualifies thl» wltoe--.'»
.Utemcnt, that his wife had in-dated for a year
that-she had ix'i \"at<-<l her marriage vow would be apposite
to my Inquiry, aud a q Btlllcatta of his answer. But this in¬
quiry does not touch that at all. The very Inquiry conccrujug
which I now ask your attention, a--nmes that he had alleged a
confession to the tanti try. anil the only point of Inquiry Is .. Did
you or not say that for a year after the alleged confession
She insisted that «he had not violated her marriage
vow;** and he answer», he did. Now, acything that
qualifies that u admissible, but any r«pi*«-*d*_ctlon of the
confeaalon, sa then »tated or not then stated, hss no apposite-
Desato my Inquiry; and 1 ask your Honor'» attention to the
case of Bowns ». N. V. C Ft. B'.(47 N. Y.. p. 8S). which bold»
that the declaration .must be »Imultaneoua and connected.
Too must neve» overlook that point, if yow Honor pleane,
that the Inquiry i» Introduced to »how an lacon-lsteot »tate-
meant ot the wlue»».

BOMB OF MH. TII.TON1 WORDS TO THE COMMITTFE
If/XoKlTED.

Judge Ne¡_o_.You had better call his attention
to the question, at som« time baa tlapwd sine« the question
waa put
Mr. F_llerton-OB the err»« examination Mr. Everts called

youl atteotion u, this question which it 1» -Hedged waa put to

yo« before the Committee-. "Ton my, Mr. Tilton, that for a

yeer after what you »laud u Mrs. Tilton'e eoofeasion, the
laalstod to you that she had not violated her marriage vow." 1
ask yon what took place before the Committee, at th» time,
with reference to any alJeired coufessiou, which led lo mat

amaaagpm*
Mr. Kvai*U-í object.
Mr. t milne jo Baal SS UyUc.^Ui- b/.i__« maa.

Judge Ncii«.»r. He may »««wer that.
Mr. Krait*.I otoept lo ita admtaelaa.
The WltntM» If I anderataad the queatlan. It I«, What aero-

.au«»*« or charge had beca made to the Ck-mmitlea *___t__ led to

their aaklag mo that question.
Mr. fullerton -Y.»«.
The Wltaesa-I« that your «T-catl-i» »
Mr. Kuli, non Yea. What took p'aee betton "the Poramlt'e«

which led io the asking of that question on that occauion I
Th- .Vitne..« I had laid before the Committee a «worn state

ment, In which I had charged Rev. Henry Ward laeeiche. with
relations of sexual Intimacy with Mr» K.Ual.cth II Tdtou, from
the Fad of lSUS to the Spring of 1970.

MR. TH.TON'3 SWORV STATEMENT OFFERED IN
EYIDFMCK.

Q. Can you turn to it there [Showing a paper]
A. H was In the form of a «worn «tatement, and I have

it in my band here. Then« are the exact word« in which
the narrative wa« given.

<¿. And Hil« ¡moer which you now furnish I« what had been
laid before the Committee prior to the examination of your A.

Tee, sir.
Mr. Fullerton.Now, I propose t«. read this.
Mr Kiarie Thal we object to. Now, if your H .nor plea»«,

you «ee the point to which thi* comet. They propose le prose

the nure Inquiry before the Oom millee, ba.od ou a anille
qn. talma win ii I put to the w .iicss.

Judge N.-iU..n -1 think, Mr. Fullerton, yon have gone, far

enough I don't think thit is proper
Mr. Iicacli-It will make it clearer if th.» I« read.

Stitt N iKon-Il may; bul I don't think it i« proper.
Mr. Fullerton.Your Honor seas that »orne member of the

Committee, In their pr«-«eacc, refnnt-d t«» th- r.n'c«-ii>u which

had been stated to hsve bee* made by Mrs. Tilton and embod¬

ied a question based upon thal fact. Now, is it not proper f«>r

us to know what was before the üoruiuittee at that time with
reference to that eoiifeasion J

Judge Neil.«.!»« Ile has stated that.
Mr. Beach But so long as it was a «worn «tatement, oucbt it

not to be given laeforo the jury, in order Uiat Ihey may see

what it was, and how mail:, and in what term«. It «eenis to

nie entirely proper; boOOBOa the examination of t'io wItaeOS
be/ore the Committee had reference t«a that allegntlon; it wa«

an indictment, it coaaiaiiictl .1 chair "¦ iiguni-t Mr Itcecii'-T. He

was questioned and interrogated with reference to that charge-
N >w, I think the jury tay/tt to «o- exa tly the length, and

bre.itlih, tai hoight, and deplh of the charge a« it wa« there

p ii in writing, »worn lo before» the Committee.
,)utige Neilson Well, the quoulioii now n a. to Hie reading

of a portion of that slaloment.
Mr. Hearts -Now he pespSSSS to put lu evidence the whole

st»U;mcnt. Now, it i« Just as if the wine«« on the »land »t a

trial has given evidence in a caso ou a particular ¡»oiiit, and
i.« examined as to whether h did or did not in unswer to a

«I ti-.lii.it, iiiiii.e a 11 rtain atiitv.r, :in,l he minni« Hut he «.ni,
a id Uen that botng in a ruse in vs li « U there wa«

a «worn birt In equity put in by him, you
get up and auk to put in hi« bill in equity. Tast is ¡iref.i-.ly
the, situation. Everybody knows that Mr. Til: «n hid iii a. le hu

acciitiatlon again«! hie wife, ami that thi« tlniuuiiiti-o was con

«»dering it, and because I have u kud him at« to a quetttion and

answer that lit- m .ide, BOW they »uy, " \V t in rI ii his «worn

BBCeaaUoa against his wife and aginn-t Mr 1! «,. hoc."

Judge Neilson.That is the quceli «n. whethOi when you in¬

terrogate « witness as to a quc-tHui ami answer contained in an

examination which has been reduced lo writm;;, the otln-r tatt
ran in virtue of thal pul ia that examination. That is the

j. »int.
Mr EvsrU- This 1« « «worn accusation. Thi« is not a part

of an examination. What have we t.a do with thal f
M. Beach- Ii I« a part referred to by tile question.
Mr Kvarut I don't sec that it I*.
Mr Beach -Well, we prop,»-e lo «how It.
Mr. Fullerton-The.y need not have anything to d.» with it if

they had kept their hands oil of it.
Mr EvarU.Wc have not bad anything to do willi it, mithin.*

whatever.
Mr. Fullerton.Ye« yon d¡d.
Mr. Evarts We luve pursued the r.-ht of our Ini'ilrr. to

wK, a contradictory statement on a poatioataf «.»»int. Badet tlie

rulo« of law; and the decisions »re well d.llned.
Thl» I» no new Inquiry, and it le not a Mbjoet
of now consideration. Our Court of Appeal« has

passed npou it in «trict limit uti -»ti wiihin the la-t few years.
Now, Uti« ii precisely the point, that when a contrsilictory
»tali ment, at varient* with the views that the «.Mines, now ¡»re¬
sents, la answered by him adini tin,' It, then they « ., k to show

that he has made other statc.'uein« that .«re eoaflnaetofy of his

pieeent views, and not contradictory; and you canuo( make

anything mope out of it lhan that.
.ludiré Neilson.We have all »wed that a» far as the occasion

.the very occasion, at a part of the evtd n. a,

Mr Kvart*.Now, the law ha« saul, a« I mule: «loud undi have
asked your Honor's attoatioa to tho auth.i ¡lies-that tix- occa¬

sion is the qualifying lum ation, If anything OOCBTTod in the

very conversation concennn: the q-ie..tinu uni .newer, and

they seek to bring here this witness'« bill of «.ca.-_.tiou or in
diotment against hi« wife.

.Iud_c Neilson.Oh, no, not ag.in«-. his wife.
Mr Bvarte.Thot Isthe whole p lal of II
Judge Neilson.That is icjai material, ¡> it it Is not against his

wife.
Mr. Evarts.It 1« In this connection.
Judgo Ncilvan- -That Is mere talk.
Mr Kvart*.Your Honor, I am ri¿_t, I think, in that propost-

tlon.
Judge Neilson.No. It Is not a moral argument here, aud It

wa« not a moral argument there, as I unJorsiund it, to »how
that there was an accusation «^a!n-«t his wife. Ido not rsgard
It so at all, but that is not mut. rial
Mr Evarts-We will look at tin. point. The point Is that

v hen I have undertaken to prove that he had maila statements

excusatory of hi» wife, they seek to meet th.-uiliy proving tworn

ttatcrnents to the contrary in respect of his wife.

Judge Neilson.The wifo.was not on trial thore, and «he is
not on trial here.
Mr. Kvarts.Well, that is as It may be, In some views and

connection«. I »ay that the only pertinency on which they In¬
troduce it here is to break the f arce of his statements that his
wife had insisted «he had not violated her marriage vow, by
¡.roving a sworn étalement or accusation on hi« p.rt that «be
had.
Judge Nellson-I understand you, I think. [To defendant'«

counsel.] Gentlemen, let me bear you further on the subject,
SHOUMKKT OV MR. H».Ai II.

Mr. Beach If your Honor please, I think the point under
discussion has two aspects, which arise from the character of
the qufxttion and answer which was called out on the ¡»art of
the defense. Your II«, nor ha« slid Hut the examination of Mr.
Tilton before that Committee, up«»n the subject matter which
was pe«iding before that Committee, however long it may have
continued, is lo be regarded os a unit.
Judge Neilson.Well, is that correct t
Mr. Beach.Undoubtedly correct. Sir. If the witnes« 1«

under examination before your Honor here, a« ha« been the
case for eight day«, and, upon an occasion hereafter, his testi¬
mony In au action in which he i« interested is in pall given In
evidence agalust him, the rule of law applies thal whatever he
may have said upon the same subject during the whole of ihe
examination 1« admissible. It must be so, Sir.
Judge Neilson.That wau my impression.
Mr. Besch-That is law, and it is justice.
Judge Neilson.That wa« my impression, but it was suggested

that the Court ot Appeals thought otherwise.
Mr. Beach.The Court of Appeal«, Sir, have «imply decided

this, and nothing more, that where a part of the de¬
claration of a party, whether it ii an unsanctloned or

a «worn declaration, is given In evidence against
bim, all tbe ¡»art of that declaration which Is kindred to tit«
subject, to the part which La giren a ¡ainsi him, is admissible,
and it is not t new rule of law, hu it is a mere affirmance
of the aucient doctrine of Hie law of evidence. Now,
they give in evidence a portion of th« testimony of Mr.
Tillon before thit Investigating Committee. What 1«
our position. Sir f Not that we may give, the whole com¬

plaint, the whole Indictment, or the whole evidence which may
relate to matters not essentially and Intimately connected with
the particular part given by the defínase, not neceeeary to

qualify or expíala every subject matter wblth they have
given In evidenoe, but «imply that part of the proceeding
before the Committee on the part of Mr. Tilton which reflecta
light upon the portion which they have proveo. Our

object is, Sir, to get tho whole truth, to get all that
Mr. Tilton »aid upon the particular point a« to which they
have extracted t «ingle question and answer of that examina¬
tion. And who will dl«pute the propriety of that, Sir ! Who
will attribute to the law any principle which «hall prevent Mr.
Tilton from giving all that he «aid buforo that Committee upon
the »ubject on which they have Introduced but a p«_rt of his de¬
claration« f That examination, Sir, wa« ¡conducted by query
and an«wer. The eiamlning counsel had a peefect right to
change the «ubject at any time and at any point in the examina¬
tion, Tery often the «ame «uhject matter 1« inquired of »fain
und »gain, m your Donor Las occaaion- to know by experience
upon this trial. Now, is It to be «aid that t »ingie question and
»n-wer upon any given «ubject «hall be «elected by an
adversary anl tha witi.e_ concluded, wheo, in the
«ame examination ead under the sanction of the uro«
oath, before the same Court, he ha« qu_U_t_ that answer, or

explalaed It ; and is that the principle upon which the law af
evidence la founded, to exclude truth instead of reaching the
wb«»lc of It f li rou receive a portion of stn. Tilto-n'»
evidence before that Examining Committee, you m»y
convict him of 'inconsistency. If yon receive On whole,
the explanation which he give« of thi« question and
»tuwer, the kindred portion« of his examination, lot!mating
what be Intended to expr.»« hythe answer which htut beon

given in evidence, you place him In au entirely false potiilon,
and do gros«Injustice to lb* administrad.au of the law, I »ay,
with great respect, Sir. Now, allow mo to refer to thi«
question: "Hld you, upon being atked thU que«tb»n : 'You
¦ay, Mr. Tilton, for a year after what you staled wau

Mr«. Tulon« confe«*ionr" Thl« refer«, Sir, to the «tatement
previously made by Mr. Tilton. It wa« upon that statement
tint thU qui T) wa« iiJJre.««.«l to tai -ix '.y Ihe C.ininiitleu. Hoe»
.wi tU ...... s i.;., in a_U ......_.. »mfumml f>4 I '¦ Ivu

fay a certain tblni?, and upon that statement which yon
hare made, I ask yon this qnciatlon." I submit, *»¡r,

that the statement which had been prerlonsty tnmle,
indaclng the particular question whk-h was hero put and gWen
In evidence, I» by adoption and reference, part of the question
itself, I... ..in,.« a part of the Interrogatory, and for the portase
of nndentlaiidingwhat that statement wa», what la the found»
tlon of this iiite****o-,»at<>ry, we a»k the wit ice» what wa» the

.tatemeut which la roferred to lo this question.
Does your Honor see any lm|*r«pri«-ty In It, any possibility of

wmngf If. In conti«-« tlon with that statement, Mr. Tilton had
made qualifying exprwwlons or statement», do they not become

a part of Ibis question, and nece»«ary to a perfect understand-

_B| of the queeliou f lint. Sir, they get this answer.and this

question and answer, and the significance <»f «hi» dis¬

cussion, haa a far broader Import than ha»

been given to lt-they pi An an«wer from

Mr Tilton, thit for a year after a given period his wife had per-

.istently »aid to him that she had not violated her .livrriage row.
"Did you say that, Mr Tilion?" A T'-s, Sir, I said that. We

a-dt Mr. Tilton, '-What «J-te did yon »ay upon that nub

Joel of tbo adultery of your wife» Wliat el»e did yon say

explanatory of this answer f What else did she »ay

to you upon that cibj'-ct which you have testified to lu

this examination" I» not the subject kindred. Sir? If Mr
Tilton, in answer to a question immediately pren-din.* this in

!. BBBfBBMT, had »aid: " My wif" 'coin .- \n\ to me that she hail
had »filial latercourse »vilh Mr Beecher, li it In r nisequrnreof
certain n«lailona which »lie bore to him, pina» or religion-» or

what not In con»eq lene of the di'i'p IBVaMMS »vhirh I enter

tain for him, In consequence of my conviction *hat

my intercourse with him was a re«t to trim, tatafal to I im,
Inspired and animat-d him in the p'ir-uít of his holy j»r»>f». OB

under the sealucliiin« an«l Impressions that a yielding to him

wa»iil.l l»e an ¡ud to the caise of t'liri-'tianitv and religion. 1
submitted myself wlihout an improion of wring
or »in to his solicitations,*' would not that be evi
dence, Sir, evidence explanatory of this answer that
" my wife fatal that year insisted that she had committed no

»ia?" Cannot the answers of the attaaSI given in the same ex-

animation, expla atory of the maa not ouly in which he rave

that answer, but explanatory of the BBMBBlflBJ under which Mr»
Tilton Insisted that she had been guilty of no wrong, Im- ¡sr
misMhle in a Court of Justice!1 Kow, the rule U, Sir, as every-
haily concedes, that when- a portiou of a «le« laration is given in

ei: lein-«- ¡ill he r*m lining part, tending tu qualify or expl ¡in

that portón which is given la 'ii BOO, I» Sd.lSSlble
The question In-r.- IB the MBBTtiOa of Mr. Tilton that his '»¡fe

iii-i-li-il »ho had been «nilly mt no corruption J Mr. Tilton, in

un ailier portta id his e\.iiiii;riti ni, expl UBSthe circumstance»,
the theory, the lm;rre-«i.tin. tin- IflCtftaa upon which
that BBMCtta wa» male by him, and the principle or

lb- tin,try niKin which Mrs. Tlllon made this as »oar

tioii in regard to her own moral purity. Now, under

the nile strictly, Sir, announced in the (' mrt of Appeals, I sub.
mit io your li mar that the Whale at Mr. Tilt »n's te»titunii>
n;ion thal subject Is admissible; »n 1 you will See, Sir, that it Is

necessary fur the ascertainment of the truth. Tha ciiarg'' Id l»e

¦tal a. tiiist Mr. Tilton is, in ta argument to this jury: " Von
have »aid that your wife for a year tabled BpOB her pa ¡ly
I'mUr wliut circumstances did you make this asscitiou I
why dul you aaaeada your wifo to bo a pure woman!
Wliat wa» tho intliieu-e uii'l r whirl» she waa acliug
wlinli hil you to that conclusion; and why do fOB cxli'Sn r »it»

h-r fruin tim horror ant shame which womanhood naturally
and total lively would lon-niler the «1,(*im-..1 crime rti; liait

her nature ?" M:iy not Mr. Tilton ex|»l.iin it. Sir ? Is h«- I j he

carried tah ¡y to this jury wi li tin» wnerllon that he

eeeatata ins wife pure who had -mili har i«i«ly to the

aalultcnr, and no ex.ii iiialian, no «¡u '¡iiitata niven of

(he act f Why, my frloiid »aj»: ''That is the

purpose of our cvil'in-; it is our design to

argue that question to this Court and jury; that

BIIIWllllllBXlilll Mr. Tillan miai-'d his wife «if this »dul-

ta-ry hi iievcrthcicvi held ta Bl pur-" W'l nn-'a ii'-d." And can

he not sly why» "What were the cuni'iiunicatioiis between

you and your wife tip m that s ibj'-ct, fmin »hi. h jon derived
that impression? Upon what principle of m irais or of

virtue is it that you made tin- fa 1 »ration that

your wife »vas »iiilc«» »nd pine'" It seem» to me vour

linear, tal up at a tai haleal »i w al Ita faeettaa, ami upon a

cnn-ali ratinn of the princ¡¡.li- willa h is involved in the OBjocUoB
made by my leaned friend, tho nllitmle in which they n'..'.,..<
Mr. Tilton, by this quca-tion and Beewar, W» f., enliihd to this
BfUeaaa Now, Sir, in this stulcnu-iif which was the

»lateincnt referred to hy this qui -'¡in. Mr

Tilton d(»c« slate In writ¡n.' »onie of the «in um

»tunees and Impression« tal M bim to this answer.

I will nut read Until, Sir, but I offer th' in. and they are con¬

tained in Article-! ED. and IV. ofthlastates» at, relatiag to the

very subject of this q:ie-tijn, and to a degree explainiug the
motiv««n which led Mr. Tillan to give the an-v, er. the »nswer

adopting tim» statement to tust extent u- tin- foiiu datloB upon
which It ii <nl:]r. -sid to the wilnesi. It is '--ft i.iiaily a

part of the question by the Very phraaoolOQ of the

inquiry, and it is a pirt of the answer, (he
Substance of theans»ver to the qm-íi m, upon the - Ufl.''Jft,
expressing the same idea, not as my friend -ty» i inlr.nlii (..ry
of the answer, hy any means, or a statumuiit of a tofOlgB fact,
which will laaiilli'.t with the answer, but a deliberate, pr pand,
wrlii'-ii siati nu nt. axplaiatas to n ecrlsia «I -gr.-.- the view»

which are niiitaiiiod lu thal auswer. I suhiuil toy»ur linn »r ii
is atlmi-t-i'iie.
Mr. Kvarts.I propos-» nnw to close the argument, ii my

learned friiuJs have san! ali tV-y irished lo -sy.
Mr. Beaoh.Wall, I hop. tint wiii heapraetiee t_«t »»iii fun

Ilabo¿arias the trial, that the objector »nail Birril Hie argu¬
ment. It has liol heretofore.

ABOÜMBiT OF Ml!. ETABTB.
Mr. Evarts.My learned frisad who has Ita mi

dros«e<l your Honor, has wander' d very far from the inquiry.
It is not an inquiry at all what Mr. Tillan thoflghl of his w fe's
innoci nie or of his wife s purity; what theory he had of au

adultery that left na adulteress pure, no*, a word of that kind.
The question had nothing even lo do with any theory or a ii na

or reasoning of .Mrs. Tiltnii. if »he had any, hy which an a lui
tercas was nevertheless pure, from the holy character of an

adultere--. The question is this, and a plain and simple one.

and has to do with the direct test, nut oí thaoo rapoinae
and cloudy schemes of Innocence and «u.lt. bul whether
as matter of fact, after an ¡inputted confef'ion on the part of this
husband alleged, tho wife had not Insi-ted on- purity ? No. On

exculpation because of the circumstances of guilt? No. Balea
the simple straight-forward question. *- Yu i --ay. Mr*. Tulon,
for a year after what JO» Mated as Mr. Tilton's
confession, »he Insisted to you that she had not
violated her marriage vow.-' Now that Is a faeoUoa
of fact, «.».ether a woman ha« violated her Burri
age vow. An intellia.nl woman kri.iws whether »he
has violated her marriage vow. It is not BMtaphyrieal, it la
not myttii al, it I« not la Heavens high Court ot Chaa erj
whether the temptation, or the overall i li.sin mil i. n. a » lall

excuse or pardon. ltisthefa:t of the adultery of the body,
a» known an 1 understood of all men BadaBwoBUB Am. In-

answers that he did say so, that she d d -ay so. that he did »ay
that »he did »ay she had not violated her marria;"' vow; md
that Is a contradiction of as BSMftta thal .he had viola
tod It.
Judge Neilson.Where u that assertion -m the staten.tut

that thoy propose to read?
Mr. Kvarts-That »he liad violated her marr:.iae vow. that »he

had committed adultery. That Is the very point of the lan iry,
and now they BSSk, not al they prufivs. in obadtal c to the re

qnlrements of the rile* of evidence, some statement th»n and
there made, in the sense that the law con«idcrs it then and there

made, in qnaJiucalliaii of this husband's assertion that his wife
liad Insisted that she had uot violated her marriage vow -they
do not sick to »ay, to explain by that that he did
not mean that she had no1 violated the marriage
vow, for that has nothing, to do willi tin« qu. --.; u,

but the question Is, whether he made a qualifying state¬

ment reducing, ¡injiairiiig, affecting his rSCQgaJita of his w fe'»
statement for a year, that she had no1 violated her marr .age
vow. And what do tbey pMpo»e in reduf tiou of that ? Why,
his accusations ; that Is all. Dix» that qualify his staten.eui

thal his wife U_blst-d she bad nut va n»t«'d hat marriage v.aw »

Mr. Ueacli- Permit mc to Interrupt yon. Mr. Krarti. by tay
lug that this answer goes far heyoad thal himple fsestioa
wlMlher or not the wife liad violated her marriage row. as your
nonor will set by reading or hearing read the qu«;»tlon ; "la
anawe». did you »ay 'yes. Ki.iibeth was In a r-ort of vap»»roaa-
llke cloud. »he waa between light and dark ahe conid
m4 tee lhat it waa wrong »be maintained lo bet
mother In my prtsenoe thal rd* had done no

wroivt "--and goiw* on wlih a much longer aruwer to tiie

qucstk'D, fwnl ali preventing the real question by this an»w»r ¡a

liar mind ot Mr» Tulon a» to whether the accepted act of ihe

?lolalif«c of her person was a moral wrong, or adultery. In th«

aenne In which the gentleman say» all the »arid uiiderttand» ii

Mr. Fvart-Now, that doe» not tonch tha pokat
li** find» 'te qualifying clrcurosiauce« iu th« answer liaelf.
Mr. Heavh-S«»me of them.
Mr Bvarta.Let htm «And other qnalifylng elr«-«ra*rtaiic«e.
Mr Ik-ach-Tliat Isjta what I pmpor-«*- to do.

Mi Erarte- Oh ! bo« you do no1. You do not propo-e to

»how titat this wllnoss. In an»w«rlnp that question, and In eon

nt. t; * willi that qneel.on, of whether hi» wife had not Instiled
that «be bad not violated her man-tafc vow, had made qualtfiia-
tions of that m so Inslstlnf. Kow thal the husban«l chargted his
wife, thal be charged her befor« the Com nant«*, thal ha
chargird her In the publication.thal is not a matlar of <tU]rute
Wt start on the baa»» tlia» tnere i» an accusation and an Inquiry;
and then ona point of evidence oom«*» out on that inquiry
and now lb« distinct proposition lo your Honor Is, that
this wltnesa' -present win.'»»- bill of bidirtmrnt, hie
«*l¿»*r of aiocusalion, In the pbraae of ti* .W11 |tw
la to be tn «-riajence« a» bearing f npoa tba
questions of wbcthet or no lie did t-»t maka- lhat auswer to thal
particular p-iiot of Inquiry Now, that Is all. Now, the paper
by Itself can be no evidence at all. It I« Ins own act of a« I u-
»atlon. Hnw can It be a firm of act orvUry »vldt n»e concern-

lug any prim. Ipal fact thal Italic-cd within li. especially tpkgpa
that print |p_ fa.:t, if It relate to any communication !.. :,,-. u
husband and wife, of the nature your Honor rule», and u,.\. r
tie r« q.in.ii, .'«of Hu law, In-illirie ||.. »ulij.-.t'of Inquiry y
.y-u BuAug *aa» p\M¡JmAÍAaAn »nog uiy ^j mnjl ¿um u^ di;'

fendant, If wheo the law professes to seal from Inspection, In

the pursuit of Justice, confidential communica¬
tions between husband and wife, them la thU
»vennc o¡»en of »eeon.lary and irrwuponslble, not traversable
and not »earchahle presentation« of what «o happened, by these

.crund band ntrrstive«. Now, in regard to what ha« been nir-

r«t«d to Mr. Beecher by thit wltnns. under the ruling of your
Honor, that of course came in view, not as having oc-

ourred betwc-o him snd his wife, but as being a narrative
that he ha. conveyed to Mr. Beecher. Now, when testimony
cannot be lakeo from thi« witne«« on the question of what did
actually occur, they leek to put in evidence a form of accusa¬

tion thal he ha« presented before «ome tribunal ; and I think

year Ilonor will «ee Hutt If It were a Divorce Court,
sa equity «ana, a pcnce.vling concerning divorce

b-twera these **parti<* thal the Inlrodu. li«.u of tho

complainant would not be periutlod, under cover

of a refutation or quidifltatlon of an incon»i«tetit answer

tint had !«>en made by s witness. Ttaw. I have before me the

two casen from the Court of Appeals, one of Downs v. The N T.

Central It. R. Co., In which the «nswer wa« excluded, the only
pretense of intro.lucia«; It beiug thai it formed a part
of a conversation that had been inlrodttced oa the other
side; and the Court« «ay:
"The question was objected to a« letvlin?, and that It

wa« liici>m¡>. «tent to pr.iTe the pliinttfft de. liritii.it«. 'I'he
eviti. nee wa« not lacoaalateal with tim d.cisratt'.tn preval
by the defendant, but it let dt«l lo corroborate .«»limony of
Ihn plaintiffbj the fed that his sistemen!» hail been C08-UUBI.
Ti.i« wee ii"t idl>»wahi«. The ooav»»T-_tloa wa« n«»t proved te
hiv« Is»en a part of the same given in evidence by the ii«
ffU'lilllt."

Jin!»,'«- Neilson That w.iul.l li ive b«:«in faui proof, of course.

Mr. Iieils [Beallagji
..lind it been «o the evidence would h»ve been cn_ip««tent

TIi . ¡«UinliiT t nulli h |V« proved tim whole of a conversation, a

|.irt of which live di'fi-n litii tri«! glVO-l in evld>«uoe If it was con¬

nected, aud all relats:«! to the «tuie «uoj.-et."
pmStt Neilvm -Tliat i« f.»iiiid iu every text book wo h»vc ob

et lilMI for half a century
Mr. Kv.iit.« -Nivertheli'ts, Court* «re itsetl, your Honor, In

order hi spp'y them to particular circunistances.
Judt,f Neilson -Yea, Sir.
Mr Kv.rt« Anti it i- not, I laka it, to lie imputed to me as

in i.ii-iilerst«- to auk attention lo the last consideration of the

tvibject hy the hi_'h«r Courts of the »tate.
.In«! y ¦.«.rl-'on (>h. no.

Mr Beerte Ia the c »«e of House t» Whlted:
..Th-' (ilaintiff «h..w<v| that hi« iirnptirty li id SOBS applied to

the d« f«it,lin'« n-, m p'tviti«"it of a n a undia bp the del ltd
ant ead en'I «r- «I by the ptalatlff. Proved that the defendant
p.iinleil .»tia Hi .»'..¡»".rLv to Ihe Sherilf tnd de. ir.-d llt.it it was

(he pi un tin «. tiela, that the dsfeadaal eras eatilled to prove
In- -'.'it. iiieiil in Ihe teal cn. ver-.mon, th.lt the Units was the
pi liiitnf's d, Iii i,ni lie .vu- to pay It."

And It is put npreeslj u|»«>n the ground that the law re«t»i

ti[M»ii th«- ma- tli ii tehee the pi lintitT award.« him «'»If of a «tato

in .lit or mlm-sion of the défendant to charge him, Ihe dft-iid
ant may avail himself of any other statement ma«le bj him, at

the Ballin lltne teudin.' to ile«lro/ or modify the use which the

¡il.iiiiiiiT ui!,'ht ntiierwi-'- nuke of the admi-oion or stuti'iii.-nt
lir-' illt.il out by him, but it. Is only whutever is such qii.tlifl-
catl'.i and mi.ilifl ttban ari«in; as a part of that state¬

ment. Now, w h «never a IIVI In a divorce suit, a

bill in equity, csn be put in as eliden«.: /sr ne in

ftv.ir.if the party who «i_n« an 1 ni ilk««« it to qualify a s'ats-

in« nt iii at he In», -i.ecillc illy male ..ii an eiaiiiin ition, v» tent

eèei an mtliority to that extent can lae produced, then. perlin|a«,
th«; ¡.r.seiit ptopoaltloa of ntv leant d friend, whiih I.« lo nitro

due.* the laill of accusation in qualification of a «¡willie ¡Hinkler,

ma) ti ml some .tri'ii,'tb.
Mr Besch I«I me correcl that, Mr. Kvart«. Thl* i.« i «>t a

lull of indictment, Sir. or an t'i litv b.ll. It wa« a sworn state¬

ment of fi«-t_. of en !. me siihiiiitti'd to this Kxainiiiiii:,'( «un

¦Weaasea ru.-ir call upon iMi edtaeei BeaaitaeasheAMB
th«m. li wa, a pall of b'« evlilaucij »uhunlted to that Oom

millee.
Ju«l,-e Ni>l->«>n I »till think that I c.innot allow you to-aid

that paper! Ii wa« a piper previ »tisly ¡irepwed. It is nota

pert of the sue tai selina la leseeei to whioh they beales!,
biitaiiiinlt'.i-ii I-lit, tl'hb.'i it«* ti'-t of Hit witn-vi«, a priMciita-
linn ilp.n win« h iiiqu.ry mai ex lunnatinii wa.« to be mide, and

Hfiurward«. as h i- b -ii ¡ir.aved, wa« in tie. I think ymi cannot
read timt paper,
Mr li -n h Nor any portion «f it, Sir |
futgt Kvthmt -Badila, I talah this eeppeoaf .ü.-cp-ptuey

'ha. bees .I ni» aS|IS»e * Wt 1 tv.« his theory.
Mr It.-.« Thal may he, Sir We shall want to ofTer-

tuia* IMhwa Tea haiearigU l'i"fí'r "I"""1'' **¦*¦
ir.I'-r t« ¡siint un ux<«*|>t«>>n I. in; rOMOS_ehU lu Hilt* -«-.p-aw, ».

Course.
T!»u Court here took a rsce.si until î p m.

ANOTHER EFFORT TO GET THE 8W0UX STATE¬
MENT H..K01.K THE JURY.

Mr. Füll, rlon.Your Honor baring rcjcctçd tho
thl-'l and fourth paragraphs of the sw«irn statement of Mr.
Tilt'in. wilh reference to the question I put to bim, I make
an oller of them.
Mr E-.itris I submit to your nonor that you have ruled

upon the question of the written piper, and it is not noces»ary
that ¡my part of It should Ik» read lo your Honor. Your ruling
tra« made upon grounds quite Irrespective of auytblu^ that is

in It, and I must uhject to it.« bein read.
Mr. lteach.Your Honor has pas'od upon that qnettlon

twice, aud It has been the habit of the counsel on both «ide«
to do thl«.

Mr. Evarts-Nn; not where the Court pass«is upon it inrospee-
live of anything thit Is In th'* paper Th r.- i« BOpooUhk
ground f«»r leediag laythlag, irhea the «i - loo U foaaoi upon
on t-Tfuindi Ineap etlve «if Ihe ooataats; and it i« n»i periimut
to the point of llii|tnry.

Mr. Beesh II «tv shall we se.« that it is not p «rlinent, without
making tn tatet of the peporl

Sir Kviirts Whenever pea make your lilli of exception«,
then you can intr.slu ..¦ ii

.Mr Fullerton -The bill of QMeyUoM will he mtit by you, I

«,.j rabead il.su,-liter >
Mr. Brettl I iu« only »liiNin ; you when you will have an

..¡»[-irtuiiity of inlrodu. lag it, if you want tod.»«.»; when you
mike your bill of eseapÜOM you can then use it.

Mr. Beach This is nu u»w que-, on. >ir, It has been passed
ni*.ti »t different times.

.i i'U'e HeUsoa Theobjeettee Is tim the i__a_ Isaethaeei
on aajthhaj eoataiaai la Ihe paper, bal i« mityttttatut el ita
«mt. ni-, mid therefore it i< not nece.sary to read it.
Mr. Ilciicli Can we not mike sn offer of proof, Sir.
Mr. Beerte Tea »re SSldSI th<> directi«.« of the Court
Mr 15. «eli Then fin« I lah th«' ('.uri if it prohibits u? fr«»ra

making an offer of proof
.Inline Neilson In the other iii«lanc«-s where papers were ht

liided, terian «4_u-e. iu the pap «rs w'.e referred to to point
the 'ik'cption.
Mr Boa li I wiinlil like to know, if your Honor please,

whether it i- le hi niel tiist we eaaaol mike au oller of

proof.
.hill:«« Neilson I think yon tea.
Mr. l'.v.-irta I obi« .it«., «iiiii.'wl teaé_H any (»ftrt of this pt'ier

winch your Honor bos excluded.
Mr Beach I am lol r.-odinj.' anythin,'. I »an «,'onig t«j nuk«

an oller of proof.
Mr tfS-U Lsl us ««se. Counsel must be held to Hour own

proposition. The BUSSl ha» «aid Hin your Houoi having ex-

hided the liunl and fourth paragraph« of the «worn stuteiueui.

he n .w propose«, to read th.m.

Jud^'e WeBeea Ile now propose« to mike a certain off...
Mr. Beach T'.ur Honor will ¡J-t««« to recollect ihat you per¬

mitted theet, ia regard lo the "Tras MeU-teat,' lori-udthe
whole of ft in BBCtloai snd ..ffers to prure k Yon did the

«afin« thing in re«¿»i_ to th« Woodhull »tory. You have done
it
Judc;e NeiNiii In regsN IO th. W.xxJInil! «.yindal'
Mr Heath Te»: and also in regard t<> the Bkfiaphj of Mrs.

W.sxlhull by Mr. Tilton.
Mr Fullerton And althotiv'h it wat thrn mied ont, it wau

embrai ed in ilie form of offer« by the learned counn-1
Mr Kvart» I mi prepared to discuss the«.« proposition« la

tJi«* flrst place what __ghl have seemed an evasion of the nile

was introduced by my learned frierais when they were going .»n

willi Ihelr .ist'. Wtien It wau propo-ed to rt««d from the Wood
hull Life (he (-'««uri ruled it out ou the ground (nat ti_u plaintiff
could not lie held ru«pou«ibki for opinion« expressed in a

biography any more than » historian. Therefore, upon my
crMa-exominslien 1 introduced no part« ol' it bul tho*' which

¡sirporUd to express the individu»! opinion« of this witness of
Mrs. Woodbaí!. sod her lent.t. kuti I asked him Ihe distinot

propocltlou »»I« U». r thaxe were bit «euliinunU; and hi that

liifhl, »i.l in ihai llalli «lillie. fie-p«»--_trii were Introduced
With reference to the Wo«»dhuII «ctndtl, I had a r%ht
to prove, after it hod boen offersd oa th« di¬

rect exainrnsliori they hAtiug paul thai lbs Woodhuil
«ranilal *nd th« Woodhull «tory was made a «ub>«. t of discus-
lion beiwef« Moulton and Beecher and Tilton. I had what 1

thought wa« a cleair right thereby to prove the Woodhull »tory.
ai»d your Honor limitad nie to that p»vt of It that 1 could pro-
duo« a« being tiie snb)ect of eonaidtratioa befur« ::..«* and I
«dheretl to that. Now, Sir. the Isatt «-«se I« Ihat of my paovlng
by tin« witt», se » dtalroyasd paper. Having proved it« dartruo-
i_._. and thal no copy was preserved, I then r«ad to bun and
ts-ked bim If that wat not a part of the paper. It tu direct

proof It wa« s mode of proof whi« h was allowable by the law
In re«pe< t to . deitroyed ¡taper. And thal case hs« nothing lo

a HU this.
Ki. Fullerton- now about the darke letter ?
Mr Ktarla That has been ruled.out.
Mr Kullerton But you re«_ part of It.
Mr *"».._> I a»W.d him whether thal wait awi I.nutted t., htm

as a matter of treaty and negottatloa by Mr. Clarke
Mr lk-ach Yon toked him If he did not make loeioln eitle

nvents whi« h yo« read from the narke letter.
Mr Bvsrta-I asked him . iwo-fokl qu.-_tl.v_. and I had » two¬

fold objeat. I a_krd what her he had seeo the C1»rkc Ictrev, aad
he »»id tliat lie could m* tay If he had n«>t, and he
citild not tay If be h»! I tb«-n asked him (»Bcornii«
the (l»rke letter, »nd thln0'» thal were, as matter of
f». l, In the darke letter, «ml Bal} Bath »vh.'ther Ihoae propo¬
sition» were made to him by d.irke, »nd were the «uhject of
r..g.»tlation, »« a nutter of fsct, us to the abandonment of /
Holden Age, te giilng It up, or thl«, that, «ml the other So
th»t ti«» BaMd-Sj tatt WUh thl« questimi Now. here i«»do»'U-

-*'.>.. 'tm a- -" AM i_, o, y+.o, ut'lltoooai .._,., lo OUtkO.

.**-*¦'

evlilm«., and which your Honor ha« excluded, and not» they
propo«» to reatl,a* a psrt of their offer to your Honor, part« of

that statement. It is Ilk« reading a deposition, or any other

documeut which tho Court bru ruled ont aa tiller allot, and not

to bo read. Now, there lo» no point to kay exception lo be

gained by the particular contents of this paper. Tho pro¿x»-iW
tlon has beea mailn to your Honor, and yon have dispos«! of the

quitatlon, that It Anea not come within the nile of reduction or

qualification of the partlcot.r statement SSMM.g which the

witness has been examined ; lhat all th« qualifying clrcutn

stances are inwhape c<uilalned In the paper Itseif. At all ovcn'a,

that this dis nment, thU accusation or Indictmant, whatever It

1«. Is not admissible. Now, what rule of evidence Is then» that

admits the reading of any part of that paper which y»ur Honor

aaya »hall not be read. It Is not I»*« ¡»use »of anything in the

paper.it is the paper itself that your Honor has ruled la not to

be «vklena-e.
Mr Hanch-I off.«r to prove, Sir, that upon the esme examln

allon, In-fore Ita Committee, wh-n h<> gave the an»wer to the

(Matta which has Is-en given lu SlhtaCS by ta BttoU I mt, SB
also made this «tat»*ment, and I pr ipeSB to make the »tai BMBl
lo your linn m\ it yon allow me lo do «o.

THE SWORN STATEMENT BD__B OUT.
.IiltliTo Neilson.I propone to allow JOB, in order to

fix and have the benefit of th* BBMplta, to m ike an offer, si

thengh that taffi'r tn»y II d »n't know that It will» Involve _B

raSS-Bg of some part of the piper before you. Th" paper BSBB.
I» UMSetj (Mil it, in ni »kin* y.mr «»¡Ter, fSS SSI ta BSSfe»

ataSSf the paper It will b» again ruled out, probably Hut 1

allow you to make yonr offer in such tenu» as you propia**.
Mr Beech Then I make the offer undi«r tlie stat« m«nt ti at

we prop«»**' to prove that Mr Tilton, np«m ta occasion which I

have stated, made this statement orally to th« Commute-
That ahOBI nine Vear» agu the Kev. H-nry Ward Beecher

it ran, md thereaftereoatlBBed, a frleadehlp with Mrs Bliss
batt It. Tilton, for whose native delicacy and evtreiie relignm»
sen-ihlllty he often «'»pressed to her husband a high admira
tioa; visiting her from time to time for year», until tu¬

tear inri), when, for r«ii_oiu hereinafter Stated, ha
i.'ii-"l »m h vtaRa¡ during which |»«riod. hy many
token»« s'il situations, he won the affectionate love of Mr«. Til-
tun, whereby, after long moral reststancoe b» her, and after re¬

pealed laaaalU by him u¡»on lier mind, with Overmastering
arguments: accomplished the pootaeloo of her person; Biala
lamine with her them'-forward Sarina the period hereinafter
stal«vitho relation called criminal iaÜefCOOTSeí this relation

being regarded hy her during that period M hot trim..iii Of

iimriilly wrang surh lint lo.*, li til (stier of bli BaTf-BM
clergyman to nattery bee religious amata agaaaataach tala
tiou of v.riiie and honor.
Mr. Kvarts Nmv, if your Honor pleSBB, I object to tin- ci

d.'iioc linn offered, aa ruled out by your Honor already, ai.d

therefore,, nccdim; no argument upon its tun its, und J ««bj. <*(

to any furtln r reaaliiig from the pa|ior, as a iieceAsary lucan-«, or

an appropriate, or .iduiissiblo BBMaBOf brui 'ing .o your licuor'»

iiaailee iii. |M)iiit of evidulioe coocernltig whlcil you ruled.

Judge Neilson-This offer I overrule.
Mr. Heath.Aud we excen»_

THE VEXKD QUESTION AGAIN DEBATED.
Mr. Evatts.If the paper needs to be identified by

yonr Honor it may be so marked; but aa for this right, when
thore is the exclusion of a paper, ludependeut of Its conloáis,
to read it-

Mr. 'leach [Interrupting].It seems to me, if your Honor
please, lhat the counsel should not bo permuted lo rt argua ilia

Hues* imi upton which your Honor ha» ruled.
Judge Nt ¡lavin -It may bo beneficial to me, perhaps.
Mr. Bata -Is be ask ug you io review the decision which yon

have made?
Judge Neilson.No; I do not so understand it.
Mr. Ik»ach Then there is no <-uustlon before your Honor.
Mr. Evarts. I do not know that. This is, in s certain -anec,

within the discretionary control of your Honor,

(perhaps not governed by any rule of law to that extent) ; but
wlieri tin; procedure of the learned counsel has indicated that It

Is tho reading of a paper windi has been excluded, I then sub¬

mit that it is within the rule which exclude« a paper, and It«

reading cannot be permitted.
Mr. Keach.In the first place, I deny that It la within

your Honor's discretionary power to forbid my making aa

offer of proof; and, In the next place, when I make s_ch an

offer, I have a right to derive my information from any source,

and it is not for the counsel or the Court to decide whether I
»hall heal It from my learned associate«, or read it from a writ¬

ten offer prepared, or draw It from the evidence actually given
before (he body to which the question relates.
Mr. Kvarts.There I thuik my learned friend Is wrong.

(Laughter.) The Court has a restraint over all such proceed¬
ings. The general prop isitlon, no doubt, Is this, that in res¬

traint of counsel and their seal in a cause, the better ro'e is to
confine them to question», without offers. Offer«, howevor-
ara admitted in the discretion of the Court,' «ben-
ever it appears to tim Court's observation that an offer le appa¬
rently necessary, or useful, to raising the point to be decided
by the Court better thau by a mere question. Now, when after
the decision of the Court, that the paper shall not be offered la

evidence, nor received In the cause, eounsel thereupon under¬
take to reatl the paper as a rencived offer to prove, the Court
sees that it Is but a substitution, in a form that introduces tha

excluded ma:ter, for iii« some ruling that has been given to ex¬

alude the matter.
Juill*»» Neilson.Allow me to remind you, Mr. Evarts, that

that is the precise position In regard to the Bessie Turner
letters.
aa i-sn.

Mr. I*» .»,h Tour nunor means the (*!arke letter.
Judge Neilson -N », the Desale Turner letters. Thoy were

offercd in aoMeeee and excluded, and then, if my recollection
»ervos me, they «ere read in this precis«« manner. Mr. Ii. acii
made the objection rlr-t, and then in your offer, Mr. Evarts,
you »Li!.-«I the contents, and Mr Beach withdrew his objection
lota first letter, and then, in like manner, to Hie second.
Mr Kvarts In that case, if your linn ar pleas ., afta r you had

raled Oflt ta letvra, had I kel the right to a«k this witness

whether theat reasons arara the reasons forBeaaia Turner gomg
an ay ?
Judge Ne Ison And In doing that you read the letters.
Mr. Kvarts.It does not f-llow that I could

not read a paper as the ba-is of a proper Inquiry lo the »»it

nea», betaaaa i' had been tuled out as evidence. I never have
oontcuded fur that doctrine.
Judge Ne.«OB- The letter had been rejected?
Mr. Kinns-li hail, as evidence per te; but it did not

follow that I could not make it the basis of an in

quiry to tho witness. It might be made ovidence
by tin- witness' »taten» .'nts concerning it. Hut my proposition
to your Honor is that this Is nothing but ihe reproduction of a

proposition of evidence In a form that pro,luc_s the matter of
a pap- r tal ta been excluded, which papor your Honor has
excluded, whatever its matter was.

Mr. Be.ich Your Honor ha» permitted me to pre
sent a part of my offer, and the counsel theu interpipts
me, in the caaiirse of By proposition, willi tlie objection that
thate tai some sort of professional impropriety in the course

which t am taking, aa it introduces the immediate sub¬

ject matter, lu the shape of au offer, proposition or quostion
«Illili had been ««.eluded by the Court. Your Honor
excluded the Victoria »Voodhiill biography ; your
Honor excluded tho Victoria Woodhull »tateiucnt of this
»catidal your Honor excluded the ('kirke letter; and yet, in
each and every of these particulars, introducing the very sub¬

ject matter which you did exclude, and for the purpose of get¬
ting li before the «;ourt upon the record, tbe counsel read the

very matter v.hi. li had Unis bees euludod, and now he appears
wrth the objection to my Imitation of that example.
Judge Ni .ison-Am I right In my recollection about the two

ll«!*sle Turmr letters.
Mr Baaah Tea, sir.
Judge Neilson- I ruled them out
Mr. Beach Tea, sir.

Judge Neilson-On your objection Mr. Beach-;
Mr IJeach Yes, Sir.
.Judge Neilson.Then the point is-, that in the form or to

offer they slated the contents, and you withdrew your objeoUon
to the first letter, and in like manner to the second.
Mr Béa« h Yes, Sir.
Judge .Vtlsou Now you have a right to make your of..* to

ta lourt.

Mr. Evatta-I have, I believe, the right to close the objec¬
tion,
Bf Beech-I do not B-OW wh»thor It follows that the gentle¬

man has the right to close the objection when I make an offer.
Mr. Evatts- 1 object to your offer, and I have the aSlrmallve

of the proposition-
Mr. Beach No, Sir: I have the affirmative of the preposition,

m t_.t_:ng the offttr

ImuAp Neilson-1 think so. But »Uli I would like to beor

Mr livarta
Mr He«, h If v.*nr Honor think-i me right, I hope you will

tf»e me the beneât of being right oceaalonaily.
Mp Neilson- nereofler. yee, Sir. [Langbt»«r 1
Mr. Bvarte-Now, if your Houoe please, here is a paper

wnu«-n and »igued by lb« witness, ti la »aid, which has been
offir-d in evidence. The Bessie Turner lett«-*- were letters

written by a third (»ersofi. aad ae so written, equally with the
( larke knot until they wera brough! into some connection
nth the wtaaaa, with tho ¡»arty, the plaintiff-thay
could no1 be given In evident-«». 1 thought tiny could be
read BBS.I tlie deurer of evidence that had affected ihero.

Your Honor though! not, and thoy wuie excludud Iheryfor, being
tlie acts of third portons .-Hal so Mer oiiai until such evidence
»as given oouuecting the party with tin ra. Now, I. having ia-
formation thal the Bessie Terne» letter» conveyed to me, and
lhat the Clarks letter onvuvml lo me undertook to extract

from the wltneo» his testimony thal tba (tournent» therein con

l_in.sI had Uxmi brtoaigW lo Uta notice amil lo inquire concern¬

ing th. m uni Du re waa my ctatnhutfinn, and only there,
1 submit to your Honor, "few, this point that I have
.nbmittod lo your Hutux, that the Court will exclude a

reproduction In an oral form of a «t-oMtnont thal la exclude«!,
when all thal te served ¡« to ..< i raHag of »he court apon an

oral prettsmtallon in si.» of that alnado- given upon a written

une. is carried »«> far In some o', the Couria of the neighbouring
Stalea lhat they will not permit It to be made a subject of oral
examination in (Jo irt aflta a tall Ia proposed to be raised.
desired to be ra;«-.I. fi»r introducing the lt«»trum«iul. Now, In
our Couta we have not gone so far as that on the
ground, as I am adiisnl, that that rulo of the slater Statea'
in. la uti'ih r»*«i ur-'-i a In»,» to be mad«*, by allldailt tobo
Uti .i.'.uis.uit. » -».. AiHtik ... 4_lit*n»__, vriUt s»i. ¦ MtaB

to oar notion* of the right of croee-eiaminatlon, concerning
any matter that esme to bo tho subject of evidence,
lint of the general pr-prwitloa that offers an
not to take tfie place of eacindnd «-»«rimony. and
Uiat when the Orari has before it definitely ii, s

proposition that the document eceludeS is so *_.:.¡:..i
lrreaspectlr»- oof anything that is la it an 1 that the rewewes! for-*
of offer is noUiint; but an oral production ot the do-sHment, I
apprshead there Is no diversity and no lack of distill ees« '.%,
the r_hiigs of our Courts upon that subject. <

THE I*I*fAL DECI¿»I02I ON TUE 8WORN «TATEafïïSf.
JadfB Neilson-.- tlo no1 rule that lite t-o.nns-1

shall bo all«*»ed to make a» offer fee Um »ak« of r-tprodar .»

part aof the dix «inn «it ruled out. I si eply alow Inn to tuBm
such offer as being professional, ¡f he feel* callfl ii|»« la» n. ka

It with a vi»w ot aa maptfea which he may wodi to t ike, »u,o-
p«v«inj that to he mator'aJ to hi» r gh'». *

Mr Beach- Will your Honor plea-* rerairk, In mik a * t

mlin?, that onr pre viona offer was t«> r»-:ul trota Hie ak. >

m«-nt f
.ti»I 'a Neilson -I will note it.
.Mr. Beacli -I have pro-*o»ed now to prura that this wi*n »s

orally made the staten M wlm-ii I un ahem to su , all i.i y
lirii[i .»ilion, to the ainie ttihunJ. arhaa ha i- rod «»

ij'i stiiin whlcJi has been given in o-i !. ; - .». t.- ¦-.. I ..a

the othsrsi le and In r-)7tr-l to thcsiiiwj su aj t-t u» i't r »

sostateil tief ire the ('«otnir.ittee.
Mr Evarts Wa Jl, do yon mean that he read lils st item t

to the (taUBlttaf
Mr. Beac'i -I mi.ii just whit I say.
Mr Evarts.Well, 1 think I aui eulitlod to an un I rsl

of it.
Mr. Beach-We'd, that dopeads upon whether I r

iii ler-t.»inliiig|»»r'iiia-»it to my pur,» o»«», .I_ii£iil«.-r.
Mr Evarts I tb'iik It i».
Mr tata Well, I do not
Mr. Evarts -lim purpose for wblch we arr» h-re

Jatfp N' Huon- Well, I havo been waiting for tv-.**-..» ti a

for your offnr.
Mr. Kvarts -1 c«c«*pt to your Honor's rating thal the oCit

may be repeated ia ta barm thal is now ».lowed.
Mr. Heath.And aa 1er the same conditions «8

ta offer Juit re.-» «1, Sir, I uti' r to pr «- e

Huit upon the «ota-a-niB r -furred to Mr
¦tata i.» »h i», n al ft it «> » th< ..'v ¡.i i : if «>¦¦ »her I «.

ISM» or thetaataflBi .Mr» Mashta it 'i ¡it. a te M st. hah r. *¦

»vr.h tin« lta*r. Henry Wari II« .«cher at his maid MBB, «he be, j
then in a tenth r -Ula) of iiioinl owin ; to ta receñí ck-ot -1

Ininti of a you«,' «lull,»ni d ir.ng tins interview the _U ot
criminal cufflsiurc«* look p.aco between tho pastor and lu s par¬
ishioner.
me motiva on her part being, as before stated, not regarded hy
her at the time criminal or wrong, which ad waa followed by a
similar act of ceiminaltty belween these same parties at Mr.
Tilton's residence, during a pastoral visit paid by Mr. Beoshor
to her on the eubsequent Saturday evening, followed also by
other similar acta on various occasions from the Autama of
lS*t to the Spring of 191*9, the places being the two reeideacne
aforesaid, and occasionally »thor places to willoh her pastor
would invite and accompany her, or at which he would meut her

by previos» appointment, these acts of wrong being on her part
from first to last not wanton or conadoualy wicki d, bat arising
through a blinding of har moral pcroepUona occasioned by Uta
powerful Influence exerted on her mind at that time to this ead

by the Rev. Henry Ward Bceobcr, aa her trusted preceptor ami
guide.
Judge Neilson-Thai la ruled oat; the offer li denied.
Mr. Beach.And we except, Sir.

MR. TILTON'S EXAMINATION TEMPORARILY BUS»
PENDED.

Mr. Fullerton.If your Honor please, at the ¿loee
of yesterday's proceeding« we supposed that the re-41rect ex¬

amination and the re-cross of Mr. TUtoa wonld occupy bat a
small part of to-day, consequently we provided oorwlvee with a

witness from tha City of Now-York who ia now preaeat wallia«
to be examined, übe la in very bad health ; nae been for a lang
time under medical treatment, and Is still under medical treat¬

ment, and it la absolutely ne<wsaary, I thiar, for her health, thal
she should return to the city to-day I therefore ask yoar
Honor's parmlssioa to suspend the further examination of this
wiinoea, to examine the witness to whom I refer.
Judge Neilson.What do your opponents aay io that? I han

no objection to h.
Mr. Fullerton -It ii very short and will not occupy more than

a few minutée.
Judge NelUoa-Is that agreeable, Sir. Ia that srrangfmeal

sst-f-ctory, Sirf
Mr Kvarts-We on?_t to be entirely eertaia. If yoar II-BOf

plisase, that the witness will be able to attend if the croee-ex-

amlnation should be prolonged.
Mr. Fullerton.Oh, yes. Sir.
Mr. Beach.Toa, Sir; certainly; that la onr hasard by law.
Mr. Kvarts.Wall, yon tay that she could not be able to cone

I to-morrow.
Mr. Fullerton.I «ay that shs is unrl«r medical treatment aa4

Isabel to return to til ity ¡i Tom fork 1« Bight, and mu't d»
BO, and I have no dou'it hat »v UM lier direct -ii I russ-.-xau-inv

tin.« tai be completed tata the ho ir of adjournment.
Judft." neilson-Then the ami 'ty Ls about lue eros«; »vii t'.er

»he could _.it«'nd to-morrow.

Mr. Kullert«*»*»..Weil. Sir, «he will hive to attend io-morr,i**r

If they do not §M th.-i>ii(*h, how-wr in niven, ant it in >y b\ hit,
I app.-ia« nd the uoc-'D-úy for her return »vii. no1 exist al ¡ho
close of the day.
Mr. Beach- Why, it is v.«ry w« II and rsloed, Sir, thai we los»

the benefit of her SSBfl- nailon if we do ti ot prniuu- li r

Mr Kvarts- Oh! 1 know -your exami.itiou I know his
Honor don't think so entirely ah ut Unas re «nits.

Juill*» NeiNon.I BBsta m th s ehaetaly i. the counsel will
a^ree to it. You may leave the stun 1, Mr 'lil un,

Mr. Fullerton.It is all with n the province of the f'ourt, Sir.

Judge Neilson.I dont und 'r-.i_.iid there is ¡my sfcjsi »on, if
you SglM to produce ihe witness for cross-examination.
Mr Fullerton.Ot course wc must. Sir, or lose her testi¬

mony.
Mr. Kvarts-It is within your Honor's control, no doubt.
The witness referred to here «tafpad to the »land and (ho

oath was administered by the eric. Wie n he had r»t ited the

formula she repeatod after him "1 solemnly «wear the irulh
1 will tell and uothing else."
Judge Neilson.Kiss the book.
The Officer.What is your name ?
The Witness-Kate Carey, Kate Smith and Carey.I went by

Mis. South.

TESTIMONY Off HU -ATI r.VKF.Y.
M. Fullerton.Wlien» do you (Saids! A. I am,

from the hospital, Sir.Belle/uc ; I hav.« come now.

t¿ From Bellevue Hospital ? A. Bellevue li ,. laJ

<¿. In New York ? A. Yes, air, 1 have been there eiovea
weeks »ick.severe cold.

l¿. Severo cold f A. Yes, Sir.
t¿. De you rccolk-ct taie time that you went there ; the day ot

the month ? A. The d-y I w n'., no, Sir, 1 don't.

Q. In what ward were you * A. Twenty first. Sir.

Q, Under whose Immediate eure ! A. I)r. Stuf.r and Dr.
Luck.

«¿. Where did you reside before you went there ? A. In Ir»
vin« pi.

ti. In the city of New York f A, Yea, Sir.

l_. With whom? A. Well, the na.nc r.-.nly I can't pronounce,
but they were English .lemo it w11» BOB! Seventeenth st .-35.
y. How lou« did you live there ? A. One month; I waa sick

there.
H, You were sick there ? A. Te», air.

Mil*}. CAREY A SERfANT IN THE TILTON
FAMILY.

ii Did you erer r»_sl<le witli tho Í unily of Theo»
dore Tilton? A. Yes, Sir.

ii When ? A. I was the first wet nurse that wet nursed ina

baby.
IE Which baby waa that ? A Ralph.
l¿. The baby Ralph ? A. I tx'heve that ia the name
<¿. Do you recollect the yoar that you weul lhere ? A I da

not. Hit.
LE How many year« ago was it T A It is, I believe, six

years. Sir.
O, And what season of the year waa It when you went ? A.

In the Summer, Sir June.
q. How long did yoa remain with Mrs. Tilton ? A. Four

months, Sir. I

H. A» wet nurse? A. Aa wet nurse.

l¿ And dunn« that lime, did Mr». Tdton go away from homo

anywhere ? «A. To Monticello, Sir.
c> How tag «lid »he remain there? A. Wry short, Sir ; I

Uiluk U was three week» or a mooth I am not sure. sir.

li. In the Summer season ? A. Yee. sir.

H Hid you ko with hor? A. Tea, Sir.
i¿ And did you retuaia there ae long sa »lie did? A. Yee»

Sir.
li,. And theo did yon retara with Mrs. Tilton to Brooklynf

A. Ye», Sir.
IA, And how lone did yon r»r»a-i*m wtth hor after you rettirn«-l
A I r«. ma ued until the cold weather came.lo make t_e fires.

MR. KOCK-- DESCRIBED AS A CLANDESTIN- YIS-
rroE-

Q. During the time lita you HTed with Mrs. Til¬
ton, did yon »ee Henry Ward Boucherf A. 1 did, Sir.

IE Where did yon ano hi»? A 1 aaw bia foin« into Mm»

TUtoa'» room aeveral li___ hefoiawowent to th« country,

.hnltlng the door after Uta, bal 1 dkl no» noüce tu hear any
talk.

«j. What room was It he went ia sad ahnt the door after Unit
A In her own bed room.

<¿. Whore wss that sitttsjtesl? A. Right over tha hall M yoa
come in, lhere is four rooms on one floor.

Q. Ii is n double house, .is It I A. Mo, Sir, It 1» > atoaaX
frame coltai*»« house.
Q. And where were yon when you »aw him go into har be+

room? A. 1 waa lu the neil room, Sir- there ia folding doora
It-Mwcru.
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